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DETAILED ACTION 
Claim Objections 

1 . Claim 1 1 is objected to because of the following informalities: not complete sentence. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-6 are rejected under 35 U.S.C. 1 02(b) as being anticipated by Jacoby 
(5,328,365). Jacoby discloses a dental instrument comprising a hollow shank 14 having a 
rearward fitting, a forward head 16 including a contact region 28 and a window 46, the contact 
region being adapted for scraping, a source of infrared laser energy (column 14 line 1), the 
source capable of being configured to produce laser energy for photothermal effect, the window 
being transmissive with respect to the laser energy, a fiber optic bundle (column 14 line 6) 
extending from the source through the fitting and shank, the instrument is capable of being 
configured and arranged to enable simultaneous use to scrape and to destroy residual bacteria 
with laser energy (column 10 line 27, column 14 line 25) as seen in figure 3b. Jacoby shows the 
laser device transmitting laser energy of Nd:YAG laser (column 14 line 34), which is known to 
lase in the infrared region, such as about 1060nm. Jacoby shows the laser energy passing onto 
subgingival tooth surfaces or tissues. Jacoby shows the contact region is a sickle scaler, curette, 
hoe scaler, chisel scaler, or file scaler (column 2 line 52). 
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4. Claims 1-6, 9 ? and 1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Teumim-Stone (5,090,908). Teumim-Stone discloses a dental instrument comprising a shank 
having a rearward fitting, a forward head including a contact region and a sapphire window 
(figures 5-7), the contact region being adapted for scraping (column 6 line 56), a source of 
infrared laser energy (column 6 line 3), the source capable of being configured to produce laser 
energy for photothermal effect, the window being transmissive with respect to the laser energy, a 
fiber optic bundle (column 6 line 18) extending from the source through the fitting and shank, 
the instrument is capable of being configured and arranged to enable simultaneous use to scrape 
and to destroy bacterial with laser energy. Teumim-Stone shows the laser device transmitting 
laser energy of Nd:YAG laser, which is known to lase in the infrared region, such as about 1060 
nm. Teumim-Stone shows the contact region which can be called a sickle scaler, curette, hoe 
scaler, chisel scaler, or file scaler. Teumim-Stone discloses a process of applying the dental 
instrument above to subject a surgical site (column 1 line 10) simultaneously to cutting and laser 
energy for photothermal effect and trimming and cauterization to remove diseased tissue and to 
destroy residual bacteria (column 5 line 52 - column 6 line 58, column 1 line 42). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jacoby in view of 
Andersen et al. (2003/0059379). Jacoby discloses a dental instrument that shows the limitations 
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as described above; however, Jacoby does not show the laser energy of a diode laser in the 
approximate vicinities of 870 nm and 930 nm. Andersen et al. teach dental instrument 
comprising a multi-wavelength diode laser in the infrared region of about 800 to 980 nm. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the laser device of Jacoby to have the diode laser of Andersen et al. in order to utilize a 
laser that is much less expensive than other lasers such as YAG and C0 2 as taught by Andersen 
et al. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Teumim-Stone in 
view of Andersen et al. Teumim-Stone discloses a dental instrument that shows the limitations 
as described above; however, Teumim-Stone does not show the laser energy of a diode laser in 
the approximate vicinities of 870 nm and 930 nm. Andersen et al. teach dental instrument 
comprising a multi-wavelength diode laser in the infrared region of about 800 to 980 nm. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the laser device of Teumim-Stone to have the diode laser of Andersen et al. in order to 
utilize a laser that is much less expensive than other lasers such as the YAG and CO2 as taught 
by Andersen et al. 

Allowable Subject Matter 

8. Claims 10 and 12 are allowed. 

Response to Arguments 

9. Applicant's arguments filed have been fully considered but they are not persuasive. The 
claimed structural limitations of the dental instrument of the rejected claims are shown in the 
prior art. A recitation of the intended use of the claimed invention must result in a structural 
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difference between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. Applicant does not show that a source configured and 
arranged to produce laser energy for photodamage or photothermal effect to destroy residual 
bacteria is structurally different from a source configured and arranged for trimming or 
cauterizing to remove diseased tissue, and a dental instrument configured and arranged to enable 
simultaneously cutting and applying laser energy for photodamage or photothermal effect is 
structurally different from a dental instrument configured and arranged for simultaneously 
cutting, and trimming and cauterizing to remove diseased tissue. As to arguments to Jacoby 
reference that lasers are disclosed for only illumination sources, it is noted that Jacoby shows 
dental instrument with alternative configurations of the optical head comprising optional lasers 
that are not for illumination purposes (columns 13,14). As to arguments to Teumim-Stone 
reference not showing an instrument for cutting, scraping and/or grinding and applying infrared 
laser energy, it is noted that Teumim-Stone shows the claimed contact region (shield) adapted for 
scraping (separating) the treated tissue (column 6 line 26). 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melba Bumgarner whose telephone number is 571-272-4709. 
The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached at 571-272-4964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Melba Bumgarner 
Primary Examiner 



